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1707 1- Street, NW Suite 800 Washington, DC 20036 

~~“~,tobaccofreekids.org 
Phone (202) 286-5469 Fax (202) 296-5427 

June 3, 1998 

General Cotme! 
Federal Eleciion Coinmission 
999 E. Street, NW 
Washington, D.C. 20463 

Dear General Counsel: 

Pursuant to ‘! 1 C.F.R. Q1 11.4, the National Center far Tobacco-Free Kids files 
this Complaint against Phitip FJlorris Inc., RJ Reynolds Tobacco Co., Brown & 
Williamson ‘Tobacco Gorp., Lorillarc! Tobacco Co., and United fiates Tobacco 
Company for what appears to be a violation of Federal election law, a violation 
which had a direct and seriouc. impad 08 the June 18, 1998 Senate 57-42 vote 
on the Cloture peiitior; to end the debate on 5.1435, “The National Tobacco 
Policy and Youth Smcbking Reduction Act.” 

Corporations are expressly forbidden under federal election !aws from making 
“contributions” 3r  “expenditures” in connection with federal eiections and 
candidates are exptessly prohibited from knowingly accepting contributions 
made by corporatiax. A contribution cx expenditure includes direct o i  indirect 
payments or “anything of value” to influence a federal election. The Federal 
Election Commission has defined “anything of value” lo include in-kind 
contributions, including advertisements. d ‘1 C.F.R. $5 1 i.?O.‘r(a)( 1 )(hi) and 
’l00,8(a~(l](iv~. 

Based upon reporis that have been wiaely pubiished in the news media, only 
hours before Repub!ican senators were due ‘to vole for or against cloture on 
S.1415, Senator Mitch McConne!i informed his colieaglaes in a closed door 
meeting that if they voted to kdl  the tobacco bill, the major tobacco manufacturers 
were promising to mount a television ad campaign to scs~port those uvho voted 
aainst  xhe b& 

When Senator McConneli reported that the g’oai of the tobacco industry’s ads to 
be run in the Fall affter the criticai vote was to support an6 defend those Senators 
who voted to kill the bill, he clear!y demonstrated that these potential ads were 
not issue ads, but ads intended io influence the outcome of the upcoming 
election. 



Communications, like the ads the tobacco industry is reported to have promised 
Republican Senators it would run, especially when made with the cooperation, 
coordination, or even just the consent of, or in consullaticn with, or at the request 
or suggestion of, any c,mdidate do not qualify under any exception to the 
carnpaigr, finance laws, but rather ccnkr something of “value” that constitutes an 
illegal “contribution” by the tobacco indusiry. FEC Advisory Opinion ‘1 988-2.2. 
See Also Clifton v. FEC, No. 96-1812 (Ist Cir. June 6, 1997) (1997 WL 292145). 

Rarely is the connection between a campaign contribution and a vote on a 
critical issue so blatantly linked as occurred in this case. In this case, the quid 
pro quo was clear and it is clear that it was at least communicated by Senator 
McConnell, the Chairman of the National Republican Senatorial Committee, to 
his colleagn-s just before a crucial vote: Vote for the tobacco industry and the 
tobacco industry will advertise to helc you during the upcoming election. 

!t is the combination of the stated goal of the ads (to support and defend 
senators W ~ O  voted with it in the upcoming election) and the coordination and/or 
cooperation between the tobacco industry and the senators regarding the 
expenditures ieflected in the promised ad campaigfi during the upcoming 
eiection that constitutes a serious violation of the elect.ion iaws. 

The facts upon which this cornptaint are based are contained in several 
reputable recent n-rieriia reports and not upon the personal knowledge of the 
complainant became the tobacco industry’s promises were made and 
communicated in secret behind closed doo:s. For exampie: 

0 The vlia!i Slreet Journal reporfed on June 25, 7998: 

“On the day thi: Senate killed comprehensive tobacco legislation, Sen. 
Miich ivl/lr,Cunnell stood up at a closed-doar meeting of Republican 
senators la deliver the good news: The tsbacco kidusti?/ would mount a 
television ad campaign ~ C J  support those who voted to knock off the bill. 
Such ads, Mr. McConneli says now, ‘would generally be helpful to people 
who decided to kill this hili as a big tax increase on working Americans.’ 
The Kentucky Republican, chairman of the Senate COP campaign 
committee. played a prominent role in the bill’s demise last week, his 
colleagues say, advising Senate hi)a,jority Leader Trent Lott of blississippi 
that he could eliminate the measure without fear of voter reprisal . . . And 
the tobacco industry’s 540 rni!lion ad campaign against the bill helped 
convince members that public opinion could be swayed on the issue. , . . 
Republicans and industry ads will paint the issue as whether voters favor 
‘raising taxes Io enrich trial lawyer,’ he says.” 
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e Time Magazine reported in its June 29, 1898 edition similar comrnents from 
McConnell: 

"In the end, it was McConnell who was most persuasive. He told Lott that 
tlrings had changed since the process had beyiin in April. His Senate 
candidates were ;afe; in tight Senate races, such as North Carolina and 
Kei-itucky , defending tobacco would help more than hurt. Besides, 
McConnell argued, the industry was promising to run ads on behalf of 
GOP Senators :a defend them against charges that ttiey'd killed the bill. 

e The Washington Post reported on June 1 7, 1997: 

'%I some states, [Republican political consultant] Murphy 
said, the industry is trying to give cover to conservative 
senators ...." 

e The Washingtor; Post reported on June 18, 3998: 

"One tobacco ally said the industry assured Republican 
lawmakers the companies are wll!jng to spend inore money 
cn ads between now and e!ection day to continue its anti- 
tax, anti-big gwernrnent message." 

The five tobacco companies named in this complzint are the five companies who 
sponsored the $40 niliion campaign against S. 1415 over the last several 
months and presurnabiy are the companies to whom Senator hrlcGoniiell referred 
when he spoke of the promised advertising campaign in support of candidates 
who voted against clcdure in order to defeat this bill. 

Therefore. we request that the FEC fully and prornptiy investigate this matter and 
put an end to t h e  illegal "expenditures" by the tobacco industry on behalf of those 
senators who voted against cloiure on 6.741 5. 

Respeciieiliy Submitted, 

President Exec~i t iv~:  Vice President and 
General Counsel 



... 

[ I i s t r i c t  of Colimbia 

Subscribed an3 Sworn co b e f o r e  me this June 29, 1998 

My Commission Expires 
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IIASFIINGTUN -- On the day rhe Senate killed conipreliensive 
)bacco legislation, Sen. Mitch h4cConnell stood up at a closed-door 
leetin3 of Republican senatcis to deliver good news: The tobacco 
idustry \YOti!d mount a tdevision nd campaign to support those who 
oted ;o kaiuck. off the bill. 

,uch ads, M r .  McConnell says now, "would be generally helpful to 
'eoplc: whc decided to k i l l  this biII as a big taj; increase on woriting 
imericans." The Kentucky Republican, chairman o f  the Senate GOP 
ampaign comnrittce, played a prominent role in the bill's deriiise last 
seek, his colleagues say, advising Senate Majority Leader Trent Lott 
)fMi:;sissippi that he could eliminate the measure without fear of 
j o t s  reprisal. That thinking has become the consensus aniong 
kpublicnns in both the Seiiate mu the Woure as they make plans for 
L slirmcd-down tobacco bill. 

3OP strategists are convinced that the party's conservative base is 
nore likely to show up at the polls for this fail's midterm 
:ongressional election than "soccer moms" and others concerned 
Ibouf. underage smokicg. And the tobacco industry's $40 million ad 
:ampaign against the bill helped convince members that public 
;pinion could be swayed on the issue. 

Stra;ng Public Support for Biril 

Bi.1: ;I new Wail Street Journal/hTBC News poi1 shows that American! 
by 56% to 39%, think the Senate should have passed the tobacco 
legislation. The bill would have raised cigarette prices SI.10 a pack 
and iexpandsd regulatory jurisdiction o w  tobacco. 

es ,nore about The And by 33% to I6%, the poll finds, 
Americans b!ame Republicans rather t!ian 
Democrats for the bill's demise, while 17%' 
say both pixties arc equa!l.y to blame. By 

urnaliT\;BC News 
poll. 

58% to 24%, the public thinks the bill \vas defeated because the 
tobacco industry used its poiitical power ra:her than because the 
mci.suie included a huge lax increase. 

i n  t3e poll, 52% oFAsnericans say a lawrnaker-'s vote on tobacco 
worild make little difference iii how they vote in the fall election, but 
tha!. figure is daw:\ from 63% in an April poii. And 29% now say a 

http:/~inter~ctive.~vs,~.comietlitiort~c1~rren~irticlesiSBY9S6635 I78016 I5500.htrn 
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nRacc,o vote would make them less likely to support the !awm&er, 
tp &ora 22% in  A-prii. 

The Rcpcbiicans still c a y  need io answer for their opposition to the 
obacco hi!!," sal; rjeniocratic po!!ster Peter Hart and his GOP 
:ountcrpar:, Rcbei-t Teeter, wh.; conduct the JoumaLiNBC survey. 

dI. McCorincll says the poli's h d i n g s  don't conceni him, because 
'the u a y  the questions were asked is not thc way the issue is going to 
,e framed" for the election. Rsiher, Repub!icans and industry ads will 
mint the issue as whether sorers h v o r  "raising taxes to enrich trial 
aivyers," he says. 

'Mosl: of my collea$uss arc not fearfiil'' of being painted as tobacco- 
nrius!:ry pawns in the election, adds GOP Sen. Connie khck of 
Zoriila. Rut  Mr. Mack says it is still possible for tobacco to "emerge 
1s an issue in the falt." 

[t appears that not all Republicans are RS confident as their leadciship, 
i f  members" fund-raising preferences are any measure. "More than 
t a l f the  members that 1 work with are declining tobacco money," 
rvhili .  none swore off tobacco money hvo years ago, says Tom 
Harnmorid, a piofessionai fuund-raiser for 20 Kepublicar, House 
candidates. 

jndustry Ads Are Still Running 

The iobacco industry's 340 million advertising blitz against. the 
tobacco hili dwarfed the farnous 514 million "Harry and Louise" 
health-care indus;ry campaign against the Clinton health-.ca.re plan in 
1994.. The tobaccG ~cdi~s[ry ran the ads in 30 to 50 'TV m.arl<ets, 
including states in which i t  feared senators were leaning toward 
supporting the bill. It continues to run an updated ad, warning that 
there are "some" who seck to resurrect "the big tax bill." 

If  i t  !ailon the ads to aid spccific memnbeis this fall, the industry 
would be enteririg the rr.ost coniioliersial realm of campaign finance, 
bec;iuse si:ch. spending i s  not limited -- aiid in some cases may riot 
eveii be pu'olicly disclosed under federai election laws. Unregulatrc 
adv::rtizing financed by private groups not officially affiliated with 
candidates skyrocketed in 1396, and was R major impetus for this 
year's so-Far unsuccessful drive to overhaul fund-raising laws. 

"Th.e debate  as about taxes and big government, and we're prepaxel 
to remirid people of that, ifnccessary," says tobacco industry 
spokesman Scott Wiilianis, though no final decision has been made 

' abcut bolstering partlcu!ar candidates in the fall. 

; FOI. now, there are some indications tihe industry i s  holding back a bi 
j on campaign donations. "I \iaven't seen them at any of my events thi: 
' month," says Mr. Hammond, the fund-raiser. Adds Dan Morgan, 
1 another GOP fund-raiser: "i'm guessing they're holding off .,. to see 1 who their friends are." 
! 
II Dcmations in Electiou C y l e  
I! 
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1 
I; As olk4arc'n 31 ,  tobacco companies, ernpbyees and political action 
i! committees had donated 35.3 million $3 far in the 1998 election cycle, I: 1 according to the Center for Responsive Politics. That's more than 

1 double what they had given 1.5 months into the last nonpresidential it 
jl electioii cycle, 1994, but it's also slightly below how rnuch they gave 
'1 at the Same point in 19%. Totixco donations to Republicans, who 
j j  traditionally get the lion's shae ,  have dropped o ~ n ? a r e  than 10% 

froin 1996. 

The Industiy bought a few tables ai a big fund-raisin8 dinner for 
i-iouse and Senate GOP ca~~ipaigns on June 16, the night before the 
Senate voted to kill the tohcco  bili. 9 u t  the industry's contribution of 
6270,000 represented just 2.5% of the evening's S10.8 million gross. 

'robat:..:o donations proved to bc: a very good indicator of how 
!, 

voted on the bill. On aver:4ge, senators who voted with the 
last week had received x a r i y  a total of.%26,000 each from 

since 1993, the Center for Responsive Politics says; 
voted against the industry received less than S3,00rJ 

were a heaithy handful of senators who bucked the 
i trend, including several who took in t:pvia:ds ofS30,OOO each but 
~ supported tile biii. 

The 1~:ssoii for :he tobacco ind!~sb-j may 3e ihat hard-hitting ads are 
more effective than camp;jigti donations. The massive indusky ad 
campaign before last week's Senate tobacco vote went iargely 
unanswered by antitobacco forces. The Nationd Center for Tobacco- 
Free Kids ran some TV ads featuring former Surgeon General C. 
Everc:lt Koop warning -iieu/ers to "corisider the source" of the tobacco 
ads, hut  fx fewer than the industry ran. 

1 klattiiew Myers, :he center's executive vice president, says his group 
1 plans !o run more ads against l?epublicans who helped kill the 
1 tobacco bill as the fali elections approach. But "no one can ever 
~ counkr them on their !ica!e," Mr. Myers says. "We don't have the 
\ money to do that." 
r-- 
L 
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ike any smoky gent1ern:;n's club, the U.S. Senate 
inciades snmc menihers the others wish had never 
got in. Too pushy. i?iv;ays wanting to change 

things, even bixircck trarliti!.ms like due respect for the 
m:irriage ofrnoney and powe:. So when the deeply 
scar&, highly disruptive RepublitXiI John McCain stood 
on the Senare floor last Wednesday, stxed down his 
coileagues and cccused them o f  honoring their debts to 
Big Tobacco over their obligaiions to "those who ciilllt 
care for ?iie!nr;clves in this society, arid that includes oar 
children," the few G.O.P. sta,iesrnen presc1;t srit silent 
while 13emocrats across the aisle srood aiid applauded. 
IvicCain walked o ~ t  of rhe charnbo;. 

? 

Ilow did i t  happen that one ofthe becadc's naost 
ambitious pieces of legislation, which had sc defied the 
odds that it swrned on the brink of passing, c d d  Aa\Je 
died sn suddecly iast w e k ?  h1ct'ain':j !andmark tobacco 
bill tv~: , tJ  have raised at !east 5514 billion over the next 
25 yeas from higher cigarette mxes while increasing 
iegrihtion, capping liabllhy iUid Eghting teen smoking. 
President Clinton \vas staking the Enale of his presidency 
on mcvirig th.e biii--not to n:cntio:i the $65.5 billion 
worrh of edwatiorr and heaith programs in his btiiigrt that 
were pegged to new revenues. A majority o l  Se:;ators 
supported some kind of legisla!iol?. and thc pub!ic !lad 
clearly signaled i t s  disgust for a niendacious industry that 
had been exposed in a series of coiirt cases for 
specificaiZv targeting children in i t s  advertising to ensure 
a steady supply of life'' ime  ctr.,rG::l?ers. 

[here w3s no mood change in the country, c?nl:j <:!:it in the 
narrow polii!cal calculations uf i ts  major polincaf players: 
a Repub!ican Congress with a din majoriiy desperate to 

., I 

~~ 
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play tc the activists who wiil turn uut in the fall, a Whi.te 
House too distrocted arid declawed by scandal 10 fight 
and arr eicctorate too conten?. 10 con;pi:iin much. 

CertGnly the kxeathtaking $40 niliion nd campaign by 
the tobacco industry irft its niark on thbse voters who 
were paying iiimition; just as the hea!tli-ir;snrnnce 
industry recast: Ciiiiton's heali!i-care initiative four years 
ago as a bureauciatic monster, the iobaccu industry 
saccessfully rcframed the !egislation iis a Big 
Goverr;rnent, big-spending: ta..:-hik.ing r ims .  But  th,at 
effort alone cciufd not have worked i f a  lot ofpoliticians 
had not sat Gown and done the math and found that the 
poll numbers riid not add up the way they !lad Iong 
expected. in Cie months leading up to the midterm 
eiccrians, whcn on!y the party's hard-core base of 
supporters ciui be countec! on to turn cp. Repubiicais are 
inore concerned w i h  I!X priorities of the social 
consen4ves  znd t!:s business community than with a 
bcoader publit: thzt dnesn'i seem to be paying much 
attention anyway. 

Mtist cniciila!ing of aii is Senate nia.joriiy Ieader ?'rent 
Lott, the man who allowed the bill to get as f x  as it did-- 
mi the man who ultirnately killed it .  :..art's wii!iiigness to 
woik ivith Clintim in years past had uioduced a balanced 
budget, a chemical-\i.eapons treaty a?i;d a refcnred 
welfare system. This timc, cuttkg B deal on a I C J ~ Z C C O  biii 
begail to look like his "least worst option." He 
remembered well how Clinton and the Democrats bad 
humiliated Bob Dole d t e r  Do!e told Katie Cour-ic that 
smoking mi@,ht not be addictive. If the Republicans, were 
seen to be blocking antismoking iegislhtion at a time 
when the tobacco mhstry was by far the biggest soft- 
money donor to the G.O.P.? they'd bc pummeled by the 
White IHOUSC a d  Drrnoc;ats in the midlenn elections. 

When the westling began c d i e r  this spring, even i.otI':j 
close ally biitch I\/lcConnell, from Kentucky tobacco 
country, was telling hiin he bad to pass something. 
Mci'onneli hated the McCain bill. Fie called it "a turkey" 
in public and worse in 1:)rivate. But he advised Lot? io 
push i!ie process forward rather than get iun over by it. 
Lott went to ?&Cain md asked hiin to craft a bill in the 
Conmerce Committee, 
iigti job done. McCain had credibility with Democrats 
notl the Wnite House. and if rht. process exploded in 
h4cCain's face, that woddn': be such a disaster either. A 
lot of McCein's colleagues would be happy to see that 
happen t 3  the man with a habit of exposihg pork-band 
projects, ptlshing campaiEn-finance refonn and generally 
making life less comfortabie for his Republican 
colleagues. 

McCain rniisclcd his bill out ofcommiraee with a 19-to-I 
vote after severai days of bruising negotiations. I-fe took 

wing he was the man to get an 
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the original $368 billion deai the slate a t torxys  genernl 
tirtd struck vqitli the tobacco industry last year and went 
much Further. McCain's version would hzve cost ci&arette 
makers some $5 16 billion over 25 years. with more tegal 
liability and serious penalties ifwm smoking didn't 
actually drop. I.o!t followed the proce:;.i ciosely and 
consrantly reassured ?&Cain that he was supporting his 
chairii~an. !'Trent Lott has been straight with me 
tiiroughout thi:; processl" McCain mid repeatedly. 
Priva<ely, ihosl: close to the proc 
coLiritsd Lort a: a tacit d !y .  

I n  fact, Lott's complicity created all kinds of prob!ems for 
h im w i t h i n  his ni.in pnxty. Sonic membc:s hated the 
prospct  o f  h i , . ;  tobxco money: famm-state Senatois 
worried about their tchacco f;irniers; tax haters like Phi: 
Gramrn \vere against tax increases in general. Pul!cd in  
opposiir directions. Lon wiggled his way through the 
Droccss. some days describing the h'IcCain hi!! as biz anc! 
bad and unworkable, the next day suggesting it should 
survive. "just be patient," he told a proponent recently. 
"We'll get thex." I.be pronrised proponent:; thnt thi. bill 
would have a much better chance at passing in' they 
ailowrd aniendnaents like Gramm's. Xvhich wou!d cut the 
"n ian iag~ pzrialty" in the tax code. and Ser :a~m Paui. 
Coverdell and Larry Craig's. \vhich .i:;uuld p:-ovidc new 
antidrug funding. Those a!neniiments passed two weck.s 
ago, and suddenly it seemed that the h'icCain bill might 
defy the odds and clear the Senate. 

But a differeri: izma \\ias unfoldiy in private. OR June 
9, at the regular Tuesday lunch of Senate R.epablicans in 
the Mansfield Room of the Capitol. cnnscwatives started 
passing out copies o f a  new suwey by G.O.P. pollster 
Linda D1''ali that showed that voters rejecl.ed the McCain 
bill 57% t c  34':'~. l ier  findings on K J ~ X C O  \yere s!artling-- 
and exact!). what some conservafives. and the tobacco 
companies, vianted to hear: when given the right 
message, respondents prefened a candidate \vho placed a 
higher priori5 on fighting illegal drug use than on raising 
cigarette tascs to fight teen smoking-and didn't like 
anything thar looked like the return of Big Governmznt. 

By the end c f  that week, Republicans all over the Hill 
who opposet! the h4cCain bi!l were ra!king &out the 
DiVail pol!. Never mind that the survey had bet:npm!y 
fiinded by tkle tobacco industry and the questions nad 
been written in a way that tarred the bill. "If this is a crisis 
in Arrierica." said Grarnm. "America, doesii't know it." 
F!ying wiih Lott 20 Bury Goldwarer's funeral, Speaker 
Newt Gingrich had also made i t  clear how desperareiy the 
EIouse wanted to avoid a big fight with its base supporters 
before Novmber .  

In the end, i k  was McConneil who was most persuasive. 
He told Lott t h s  things had chnnged since the process 

~ v h o  want.ed a biil 
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had begun in April. His Senate candidates were sa,t?; in 
tight Senate :accs, such as in North Carolina and 
Kentucky, defc:iiciing tobacco would help more than hurt. 
Besides. hlcCoiinell argued, the industry avas promising 
to n.in ads on bt::haiFofG.O.P. Senators to defend them 
against charges that rhey'd killed the bill. "We can walk 
away from this." hc to!d Lott. 

G.0.P. Senator:; held a special conf?rence in Lott's 
private offices 'Wedncsdny mor:iiiip. Fram ihc moment 
Lot! si:iTteii t ! ~  mesting, i t  bccanl.: ;q?pxcnt ~ C J  bv!cCah 
that i t  had beer: cz!leJ ZII c d e r  ti:) ckuuse .2 procedure for 
itilling his bilk. But McCnin gave it one last try. ''This has 
L ,.r.c,)mc" ...., 
gsirig to  SI)^ n o  1.0 a 12.x cut and no ti) funding for the drug 
vix? Are \ve p i n g  t ~ i  sa:; no to thc two highest priorities 
in tlri. RepiJb\iCan Ccngress'?" The anstver WBS still yes. 
"We're pul!ing i t  down. John," Lo:r. toid a detinted 
McCain. 

a RepuSlican bill!" McCain xgurd. "Are we 

in  B lusciously cynica! switch. thc nrn:.:ndmc.riis that 
vai!oiis G.0.P. Senator:; had tacked on to n.i:ike the bill 
more palatable now rnnde i t  easier to deric!? as a huge, 
mang,!ed moni!rnent to Big Govi.rnme;lt. Arid so L.otr 
spun in place and called for a ~ o i c  on whether to ist the 
bill come io the floor, hobving  fu!l ivcil that iclcCain did 
zot have the 611 w ~ e s  he ~\;.otild nced. A z 2 d  i!:i?h that, any 
chai~ce of passing a con:p:eberisive bill died, staliing the 
engii:e that x i s  meant to power the !ast two years of t,he 
Ciintoz presidency. 

No single donicstic-pollcy issue has corisumed SO much 
of Clinton's p b l i c  time and attention. though in the ioiger 
context of this turbu!ent season. that is not saying much. 
Since Jxnuary :here have been two White Houses: the one 
that h;iJ?dies scanclal and the one that handies everyrhing 
else. ?'he only problenr with that sLirvi';al. strategy, a~ hst 
week's vote made clear. is that there i:in't niurh else. For 
ail his shiny approival ratings, Clinion has been foiled 
time and again in moving anything through Congress, 
from inif  funding sild voluntaq' nntioniz! stmdads For 
studerit testing to campaign-Enanct. reform and UN. 
dues. A tobacco deal was scpposed tu r,ho'x that Clinton 
was still in the game. while aiso fbnding programs for 
child care x i t i  eduia:ion that he hal laid oui in January. 
Thai's lvhp Clinton had been yo \vi ling to compromise on 
evrqthing from tax cuts to liability limits. 

Lott believes the President codd hav- got a deal if he 
really wmtcti (Icr:. According to a source close 10 him, 
Lo:t began tdiing lobbyists last year k a t  they had better 
ce! Clinton on board j f  they wanted a deal. "We're not 
gonna walk the plank alone," Lot? told them. The two 
men spoke oicr th2 phone on occasion, but :nost of Lott's 
eo~itnct was with chief of staff E iw Bowies--someone 
Lot i  "likes arid trus!.S." The Presidcn! remained 
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disengaged. which surprised Lott as he watched Clin:on's 
~ - ~ i n d o w  of opportunity closing fast. 

>.!ow it's so t  ju:jt R.epublicans who have declared 
:heinselves in r:o mood to deal. Drmocmts on the lfill> 
who h d  aci:eded to Bo~vles' p!eas to accept things they 
hated, iiite the iiimia!;c-padty Lax C U I ,  found themselves 
burned when the Republicans wskked uut ar:ywzy. Their 
gn1y hope for regaining their majority in No~c~cmber--and 
i t ' s  n slim one--is in getting votcrs riled against a 
RcFI,thiicaj> ni:ijority that happens to bc rn,jo):ir!g S O I Y I ~  of 
its highsst ripproVal ratings ever. I>emocrars are relishing 
the prospect of laixling the Rcpubiicms in  November as 
captir.rs of Big Tobacco and a do-nothing, bunch of 
laggards. Within 24 hours, their poiisters were asguirig 
that the CS.0.P. had badly misjr.i~!geci public sentiment. 
thai eb tn  i f thc ads h ~ d  turned people against this bill. 
inore than two-thirds of vote 
G.O.P. thinks the polls s'!law tile public ivcrn't punish 
Ihi:ni. says a White I-louse political stritegisr. "thcy're 
gettirig snowed by the tokJacci? lobby." 

In the first 48 hours after the deal coiiapsed, the President 
made guarded ooinrnents as if'still looking f i ~  a deal. 
Fighting has nlways gone against Ciinton's basic nnture; 
whicil instincts usunlly had him looking for the third way, 
and if that dot.:;n't work. ?he fourth. fifth and sixth. At this 
moment of simmering. scandal, i t  also works against 
Clinton's survival instincts. As his former chief of staff 
Leon Panetta put it. the President is teeling particularly 
r?utinus now because "he's got to maintain a good 
r&tiOnShip with the Congr-ss that could ultimately be 
his judge" if S i m  ends up  handing i: the whole Lewinsky 
investigation. 

By Friday thc President w a s  solinding more 
bareknuckled, denouncing Repubiicrtn proposals for a 
stripped-down bill as "a clrarade." T!ie Senators, he said, 
"voted not to implement a program thai C ~ E I  save a 
million Lives a year. It was a vote against our children aid 
for the robacco lobby. It's as simple at that." The goal foi 
him now i s  'io inflict the maximum political pain on the 
Iiepubiicans without totally killing any prospect of a deal. 
13~11. a political campaign for a new bill ieq\.iires focus, 
which is something this White House has largeiy lacked 
during the second term, and partichrly- since the 
Ixwinsky scandal broke open in January. Between 
managing an Asian t h n c i a l  crisis, nuciear tests in India 
and Pakistan and e t h i c  contlicts ie K.osovo. the strategy 
is to book his days so fully that he never appears bogged 
down 111 scaiidai. liecent weeks hwve seen him plmtiiig 
flowers in Harpers Ferry, Va., taking tu the Delaware 
assembly on eciucttion, discussins cerisu~ sampling 
techniques at 2 Houstcin community center, dedicating a 
new institutt: at Walden Woods and studying tidal pods  
in Monterzy. Cali[. ..'ind, of coursc. raisin;; nroney for 

i.i!l want some bill. ifthe 
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Deniocrats almost evtiys\ihere. T!tey now have a rich 
issue to add to their political war ci.,.csts. 

I --Reported by Jay Branegac, James Carney, John F. 
Dickerson and Karen Tumuity Pl"/;shington 

.. . - . . .~.  

Forecast of the Political Fallout 

CLINTON He must prove thz? the substance of his 
presidency doesn't end here; if he can't pass a tobacco bill 
thai 69% of voters want, what's left? 
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